COMMISSIONERS PROCEEDINGS
JUNE 15, 2004
CLARK COUNTY, WASHINGTON

The Board convened in the Commissioners Hearing Room, 6th Floor, Public Service Center, 1300
Franklin Street, Vancouver, Washington. Commissioners Stanton, Pridemore, and Morris, Chair,
present.

PLEDGE OF ALLEGIANCE

The Commissioners conducted the Flag Salute.

PRESENTATION- ABANDONED HORSES L OTTERY

Commissioner Morris made opening remarks.

Linda Moorhead, Department of Community Devel opment, presented. Ms. Moorhead
introduced the individuas who provided foster care for the horses.

There was alottery drawing for the opportunity to adopt the available horses.

BID AWARD 2373

Reconvened a public hearing for Bid Award 2373 — 911 Teephone Equipment Upgrade. Mike
Westerman, Generd Services, read a memo recommending that Bid 2373 be awarded to the
sole bidder. There being no public comment, MOVED by Pridemore to award Bid 2373 to
Qwest of Portland, Oregon in the total bid amount of $308,410.37, including Washington State
sdestax, and to grant authority to the County Adminigtrator to sign dl bid-rdated contracts.
Commissioners Morris, Stanton, and Pridemore voted aye. Motion carried. (See Tape 106)

BID AWARD 2367

Reconvened a public hearing for Bid Award 2367 — Annua Hot Applied Sedl Coat
Application Mike Westerman, General Services, read a memo recommending that Bid 2367
be awarded to the lowest bidder. There being no public comment, MOVED by Stanton to
award Bid 2367 to Blue Line Trangportation Company of Portland, Oregonin the total bid
amount of $260,186.76, including Washington State sdes tax, and to grant authority to the
County Adminidgrator to Sgn dl bid-related contracts. Commissioners Morris, Stanton, and
Pridemore voted aye. Motion carried. (See Tape 106)

PUBLIC COMMENT

There was no public comment.
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CONSENT AGENDA

There being no public comment, MOVED by Stanton to pull item 3 — Home Occupation
Ordinance, for further consderation at the end of the meeting. Commissioners Morris, Stanton,
and Pridemore voted aye. Motion carried. (See Tape 106)

There being no public comment, MOVED by Stanton to approve items 1 through 16, with the
exception of item 3 — Home Occupation Ordinance. Commissioners Morris, Stanton, and
Pridemore voted aye. Motion carried. (See Tape 106)

PUBLIC HEARING: BIANNUAL CODE AMENDMENTS

Held a public hearing to consder arecommendation from the Clark County Planning
Commission to make minor revisons to the Clark County Code.

Mitch Kneipp, Department of Community Development, presented. Mr. Knelpp explained that
for thisround of biannuals there were 33 proposed changes and of the 33, one was pulled by
staff because of outstanding issues that needed to be resolved. Of the remaining 32, the Planning
Commission voted unanimoudy to forward 31 of the proposals to the board for approvd. They
voted not to forward one to the board and for three others they had discussons and are
requesting the board to direct staff to look at other possible changes for future biannua code
amendments. Knelpp asked the board how they would like to proceed with discussion.

Morrisindicated that they would probably prefer that they not go through them individualy.

Stanton gtated that she would like to hear about the ones that the Planning Commission had
discussion on.

Kneipp referred to number 27 on page 15 — Class 1V, G, Single- Family Dweling Moratorium
Waiver. He said gaff actualy pulled this one from the recommendation. He said there were
technicd issues that couldn’t be resolve in atimely manner, but that they hoped it would be
brought back with the next round of biannua code changes. He said the one that the Planning
Commission was not recommending approva of was number 19 on page 10 — The Density
Trandfer Provisons. Knelpp said thisissue was related to parameter |ots of a dengty transfer
development where the requirement is that when they are adjacent to single-family resdentid
zones, those lots have to be 90% of the base zone. He said the question was whether or not
that included across the street; that they would still have to be that. He said there have been
various interpretations in the past. He further explained. He said the Planning Commission was
actudly directing staff and the board to look a removing the section and staff was in agreement
with that.
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Morris asked what the net effect of that would be. If you are across the street, do you or do
you not have to have lots that are 90%?

Kneipp sad the net effect of it now was that you would not. He said if they don’t change
anything in the code, then across the street is not consdered ajoining in; they wouldn’'t need to
do that. Kneipp then talked about number 17 on page 9 — Maximum Lot Size Exemption. He
dated that what was discussed at the Planning Commission hearing was that they didn’'t have a
notice requirement so they had to take it back and go at it with the next round. He said they
agreed that that would be the place to do it.

Morris asked what the zoning district was.

Kneipp sad it was R1-6.

Morris asked if that was within the 10% variance — “don’'t we alow 10%7?’
Kneipp sad they didn’t for lot Szes.

Kneipp moved on to number 23 on page 13 — Legd Lot Determination, Public Interest
Exception. He said this provision related to tax lots and legd lots of record that have been
merged at the owner’ s request for taxing purposes, but possibly unknowingly and the owners
could lose their legd lot status. He said there were provisions they could look at for separating
those lots back out and there' s some criteria, one being that if the ownersdidn’'t redize a
reduction in the gppraised value of $45,000 — that was the criteria they were thinking about
getting rid of. The Planning Commission voted unanimoudly to forward it to the Board.
However, since the Planning Commission hearing a case came up and gaff is recommending an
dternative to the provison, which isto do completely away with the section. He further
explained. Kneipp moved on to the last issue — number 29, the landscape matrix on page 16.
He said that as far as the proposed amendment, again the Planning Commission unanimoudy
voted to forward it and had wanted staff to look into adding some flexihility to it. He said with
the board' s direction, staff would be willing to look at it for the next round of biannua code
changes.

Stanton asked about the amendment to page 13.
Kneipp responded.
There being no public comment, MOVED by Stanton to approve staff’ s recommendation for

the Biannua Code Amendments. Commissioners Morris, Stanton, and Pridemore voted aye.
Motion carried. (See Tape 106)



COMMISSIONERS PROCEEDINGS
JUNE 15, 2004
CLARK COUNTY, WASHINGTON

PUBLIC HEARING: TITLE 40

Held a public hearing to consder amending Clark County Code Title 40 by adding five sections
that were inadvertently omitted.

Gordy Euler, Department of Community Development, presented. Mr. Euler explained that it
had been discovered that the verson attached to the Title 40 ordinance adopted by the board
somehow didn't include five sections. He Stated that the five sections were not new language;
they were part of the old Title 18, Section 65 — Impact Fees, and is language that the board has
seen before. He said they need to be part of the code.

Rich Lowry, Prosecuting Attorney’ s Office, explained that it appears that there was a copying
problem because al of the sections do gppear in the table of contents at the beginning of Title
40.

Pridemore said the staff report said that the minutes of the public hearing were attached, but he
didn’'t see them in his materids. He asked why it was a5-1 vote.

Euler said that one of the Planning Commissioners was concerned about adequate notice of the
hearing. Euler said they could show that legal notice was provided. He said it wasn't over the
content at all.

Morris asked if, when they had adopted the last ordinance, they had struck the languege in Title
18.

Lowry said they did.
Morris asked how they’ ve been collecting fees.

Lowry said that fortunately those particular sections don't dedl with the assessments of the fees;
they ded with the adminigration of the fund.

There being no public comment, MOVED by Pridemore to approve Ordinance 2004-06-09.
Commissioners Morris, Stanton, and Pridemore voted aye. Motion carried. (See Tape 106)

PUBLIC MEETING: TAYLOR PLACE SUBDIVISION

Held a public meeting to consider an gpped of the Clark County Land Use Hearing Examiner’s
decison in the matter of a Type 11 gpplication for a zone change from R1-10 to R1-6 and
preliminary plat gpproval of a 10-lot resdentia subdivision on gpproximately 1.92 acres.
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The board certified reading the pertinent parts of the record.

Morris explained that the issue had to do with whether or not in a subdivision that accessesa
private road is the minimum lot size for the lots— in order to meet the minimum square footage
for thelot Sze, may the gpplicant include the part of the lot that goes to the center line of the
road. She sad it isan areain which al of the argument islegd. Thereis nothing technica and
there are no disputed facts, however, there are disputes over interpretations of the law and how
it's applied to the facts.

Pridemore referenced staff’ s argument regarding Exhibit 20, which clearly states the definitions
for lot areq, front lot line, etc. He said that clearly what is spoken to in the code would admonish
that obvioudy there were a rdatively few number of gpplicationsin the past where this was not
uniformly gpplied, but that doesn’t change the underlying fact that the code is pretty clear about
what thisis supposed to be.

Stanton agreed and said she could see how staff got where they got, as well as how the
Hearings Examiner got to where he got. However, how do you explain away the definition of
right-of-way? She that to her that was the piece that was left out in the staff discusson, aswell
as the Hearings Examiner discussion.

Pridemore sad the definition for front lot line is— *Front lot line shal mean the property line
abutting a street or approved private road or easements.” He said that was clear to him.

Santon asked if Commissioner Pridemore was saying thet it would have to meet al of the tests
and for him the definition of afront line would keep this from being permissble to be in the
middle of a private road.

Pridemore sad absolutely.

Lowry said that obvioudy the code has some internd inconsstenciesin it. He said it' saso true
that there probably is no good policy reason to treet public and private roads differently for
purposes of determining lot Size. He said he thought Commissioner Pridemore had probably hit
on the definition that most supports the Hearings Examiner’ s decison to affirm staff’s pogtion.
He said the one section that he thought was awkward was the one that dedls with rura lots --
obvioudy not gpplicable here -- and authorizes the incluson of haf a public right-of-way in
computing rurd lots Szes. He said the conclusion that private roads are excluded from lot area
would then mean that in the rurd areayou could count haf of a public road, but not half of a
private road — very awkward results. He said the board’ s function, as a court’ s function, isto
try and determine what the intent of the board that enacted this was. He said that whatever the
board' s decision, they should aso direct staff to put it on the agenda for a code update.
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Morris sad that athough she tried, she couldn’t agree with the gpplicant. She further explained.
She said the code conflicts and it’s hard to tell which part of the code was amended at which
point in time.

Lowry commented that Commissioner Morris was correct that more recent enactments are
given more weight over earlier enactments, which resultsin a somewhat awkward fact here
because Mr. Sellersis rlying on the definition of right-of-way as being public. He said that
definition had been under the road standards in atotaly different chapter than the title, then the
zoning code; however, they are now wedded with Title 40.

Morris sad that Mr. Sellers dso persuaded her that staff was right when he talked about the
specificity of the code and that unless it’s specific and clear, that then you look at the
congtruction, but she didn’t think there was anything non-specific about the definition of a front
lot line. She said she thought there were severd other definitions in there that were anything but
non-specific that are gpplicable. Morris said she understood concern about the curious
circumstancesiit causes for rurd areas, but asfar as she was concerned the board could smply
express [tape goes blank]....it' s legidative intent that given the decison they are making today,
they till intend for private roads, as well as public roads, to be included in that calculation of lot
gzeinrurd aress. She said they werelooking at very tiny maps for the other subdivisons that
were submitted as evidence during the public hearing and she said it looked as though those lots
were big enough — whether you do or don’t include the private road section of it. She said it
looked to her that if the issue there was whether or not the lot Szes met the requirement, than it
appears to her asthough they do under any circumstances. So that would not have arisen

Pridemore said he had started to come to that concluson and then decided that if staff
recognizes thet it may have been inconsstently applied, he was willing to accept that.

Santon said that one of the big differences was the cul de sac and the difference that it made to
lot 4 —not just lot 4. It was a pretty substantial amount of the lot that was being included as part
of the private Street, as opposed to the other examples that were in there.

Morris said she thought that if you had a cul de sac, you measured from the exterior points not
from the arc. She said the issue of the lot Sizes was somehow or other tied to the dengity table.
She said that Mr. Sdllers references footnote #2, but the footnote says that that’ s for planned
unit developments. She asked what the relevance was of the phrase “in planned unit
developments’ in that footnote compared to the rest of the table.

Alan Bogusl awski, Department of Community Development, explained that saff’s
interpretation of the tables when applying them to standard subdivisons in the single-family
zones, isthat they don't do the dendity cal culation because of the footnote. It indicates that
dengty isto be caculated for planned unit developments and then with the addition of the new
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infill ordinance, the infill ordinance took out a portion of that footnote that said — “and irfill
subdivisons” He said they rely on the lot area sandards that are in the table and don't apply
the dengity except for planned unit developments.

Morris asked Lowry for direction on the motion.

Lowry said he didn’ t think they needed to meke amotion, but to indicate that the board would
like gaff in the interim to continue to alow hdf of the private road in the rurd areaand to do a
conforming amendment.

MOVED by Pridemore to deny the appeal and uphold the Hearings Examiner in the matter of
Taylor Place Subdivison. Commissioners Morris, Stanton, and Pridemore voted aye. Motion
carried. (See Tape 106)

The Board of County Commissioners’ adjourned and convened as the Board of Health.

PUBLIC COMMENT

There was no public comment.

CONSENT AGENDA

There being no public comment, MOVED by Pridemore to approve consent agendaitems 1
and 2. Board Members Morris, Stanton, and Pridemore voted aye. Motion carried. (See tape
106)

The Board of Health reconvened as the Board of County Commissioners.

DISCUSSION ON CONSENT AGENDA ITEM #3—-HOME OCCUPATION ORDINANCE

[Please note: this was typed verbatim with the exception of any “uh, um” type terms and when
the same word is repested severd times asin afase gart sentence]

MORRIS: We have had anumber of hearings on proposed changes in the home occupation
ordinance. We ve had a number of hearings. At the last hearing, the board reached agreement
on anumber of the issues and most of those, as a matter of fact, are today as they were two

weeks ago. Commissioner Stanton had asked staff, before we took the final vote, if they would
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present to her what might be the worst possible scenario from adopting the ordinance as we had
left it on Friday. During the process of doing that andlys's, saff identified afew other issues that
have arisen. None of those issues are new; they are dl things that a one point or another have
been discussed. Mr. Lowry did his usud spectacular lega analysis and found a couple of things
he thought we needed to ded with for technica issues. The code that we have in front of us
today, however, remains substantialy the same asit was in the past and just so we can darify
for any businessthat was in business on or before January 1, 2001, like the Matson's, you are
completely grandfathered. Y ou do need to come in and get the Type | permit; you need to
comein and do that within -- isit ayear? I’ m thinking off the top of my head and | think itisa

year —

STANTON: Yes.

MORRIS: — and you do need to comply with the standards for screening and dust and those
other things. Y ou do not need to bring in documentation that you have building permits for
everything. Y ou do not need to do that. Now there has been alot of concern over whether or
not somehow or another anybody ever becomes exempt from a code enforcement action and
this does not exempt you from a code enforcement action, just as| am not exempted in my
house from a code enforcement action, or anyone who may even have a proven building permit,
but they arein violation of a code, may not aso have a code enforcement action against them.
o, there is no way to exempt everybody out from under code violations of those natures, but
that is not tied to the home business. If you were jugt living in your house and your house had
code violations or something like that, or you were storing your own private equipment in a
building that wasin violation of county code, you could be subject to code enforcement. So
that’s not an issue that istied to this home occupation permit. So that, | think, istotaly and
completely unchanged in this version of the code so everything that you thought it was when you
left the last time, is dtill asyou thought it was. So | think, Gordy, probably the best way for usto

proceed isfor you to articulate what are the variations in the verson we have in front of us
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compared to the version that we had reached mgor consensus on, for the most part, two

weeks ago.

PRIDEMORE: Can| ask firgt -- | don't think | have a current markup version. | don't know if

it cameon —

STANTON: Isnumber 3 in your book not the current?

PRIDEMORE: Number 3 in my book?

STANTON: In the Consent Agenda book. It was in the consent.

MORRIS: | dso asked Louise to get me another copy aswell.

EULER: The current verson says— “Draft for Commissioners Consderation” and has today’s
date on it.

PRIDEMORE: Okay, | do haveit. I'm sorry. Thank you.

MORRIS: Okay, Gordy, you're up.

EULER: Okay, whereto begin...again, for the record, I’'m Gordy Euler, Clark County Long-
Range Planning. The current version of the ordinance is back on the table and changes that we
have made -- essentidly there are two sets of changesin here. If they were changes madein
response to the initid public hearing of May 24, those changes are underlined. If they are
changes made since your ddiberations on the 2™ of June, they are both underlined and shaded.
Soif you're looking at the ordinance you can see what' s changed since the origind public

hearing draft that was put out -- | think the staff report was dated May 12. We have added a
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provision in the Purpose Section, which has been renamed “Generd Section” and we' ve added
the language that we find in the current code that says—“A home businessis secondary to the
use of the dwdling for living purposes and maintenance of the resdentia character isagenerd
gtatement of the intent of this ordinance.” We ve aso added a provision about the nature of the
permit, which ison A-2, and we say home business permits are specific to the property,
persond to the origind gpplicant and are not transferable. Mr. Lowry has some additiona
discussion of that when we get to some other changes. Throughout the document instead of
putting in the effective date of the ordinance, which wasin parentheses and itdics, you'll see
June 15, 2004, which coincidentaly istoday’ s date. We ve taken out a couple of sectionsin the
exemptions. The way we read those, there were some problems with that language. We ve
created anew 3 under Applicability and Exemptions, which basicdly says—“In the didtrict that
your property islocated, if there salisted use for the kind of home business that you want to
do, you can't have it as ahome busnessin that district.” That's what item number 3 says. So if
you'rein aresdentid digrict and kenndls are listed as ause in residentid, but they’re
conditional, then you can’'t have akennd as ahome business. That's essentialy what we mean

by this new number 3.

MORRIS: Okay. Just a question: the new number 3 a0 takes care of what we have stricken
in D and E —isthat correct?

EULER: That's correct. That was the intent. For those of you following dong, that’s B-3 on
the first page. Sorry. Over on page 2, definition number 4 — Home Business Activity Area, we
have now made reference later in the document to an activity areain the urban area, O we' ve
gricken the term “rurd” out of the definition; that’s why you see the word stricken there. Page
3, number D-5 — Prohibited Uses, it was asked that we add “automotive recyclable materids
fadilities” That's dso known as junkyard. We changed the definition as aresult of Title 40 —
I’m not sure why; | think it was easier to say junkyard — and at board direction for discussion

“in urban areas new facilities for servicing motor vehicles” Those are the two additions to

10
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Prohibited Activities. In item 7 we talk about storage of heavy equipment and materid is
dlowed outside, or it'sdlowed and it's stored outside, needs to be in the activity area. And,
again, we ve added areference to an urban activity area, which iswhy the term “rura” was
gricken earlier. There weren't, | don't believe, any additiond changes under E — Home
Businesses Exempt. Under F — Home Businesses Minor, | believe this getsit -- an inconsstency
that Matt Lewis pointed out, we ve upped the number of employeesin arura areafrom two to
three. Sort of made more sense in terms of interna consistency. | don’'t know, Matt, whether
that cured dl of the problems that you pointed out, but that was why that was changed there.
Again, that'sunder F-1, B-2. Under F-3, language that Mr. Lowry suggested — “Minor home
businesses on a private road shdl be reviewed to insure that safety and maintenance impacts are
adequatdly mitigated.” We added that language in three other places here that you'll see. Again,
at the bottom of page 4, under Home Businesses Minor — “All structures used in home business
shdl be legdly permitted at the time of receipt of a home business permit.” Gresat discusson
about how this should apply, and that’ s the language that we hit upon. Page 5, under Home
Businesses Mgor, again we added safety and maintenance to the requirement for home
businesses on a private road. Safety and maintenance impacts were adequately mitigated; same
language that’ s on the previous page. Top of page 6, thisis new language for rurd home
businesses that include facilities for servicing motor vehicles. There was congderable testimony
taken at the public hearing about auto repair facilities. People seemed to be zeroing in on that as
aparticular use and S0, again, under the prohibition we ve put in language that says—*...and in
urban areas new facilities are not alowed. If you want to have anew facility inarurd area,
these would be the standards under which those would agpply.” Again, an activity area of no
more than two percent, parcel landscaped or screened. That’ s consistent with the matrix. What
iST't congstent is a proposed maximum accessory sructure size of 1,500 square feet that
deviates from the matrix — that’ s on the last page — and then compliance with dl the building and
fire and environmenta code regulations. So you would need to prove your building permit.

11



COMMISSIONERS PROCEEDINGS
JUNE 15, 2004
CLARK COUNTY, WASHINGTON

STANTON: | meant to look up the definition of L3 standard on landscaping. Could you

describe what thet is-- | mean on screening, in particular?

EULER: All the planners have disappeared. It's a Six foot landscaped -- isthat correct? Six
feet of landscagping?

UNIDENTIFIED STAFF. [Comments inaudible]

EULER: Yesh.

MORRIS; Didn't wetdk about whether it's fences or arborvitag?

EULER: Yes. L4isafence

STANTON: So L3islandscaping it will screen.

EULER: Right.

MORRIS: Wédll, look, they have it right handy; right behind us. | didn’t even know that opened.

[LAUGHTER]

MORRIS: Arethose closets?

STANTON: Oh, no, no, no! [Laughs] | guess the reason | ask that is because one of the

photos we saw yesterday as an example of worst case had smply afence with datsinit. |

thought we had been talking about landscaping and so | wasn't able to judge whether that was
an accurate portraya of what really could happen.

12
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EULER: L3 gstandard requires enough high shrubs to form a screen six feet high that’s 95%

opague year round.

PRIDEMORE: But you could, under this, go with an L4? Y ou could still do afence instead. |

mean that wouldn’t be —

EULER: Thisisaminimum L3. L4 requires a Six-foot high wall that complies with the F2
standard.

MORRIS; That'snot afence That'sawadl.

STANTON: Where do you get to the fence with the datsin it? Would that be alowed under

this? | guessis my question. Isit a higher standard or alower standard?

EULER: Readingon here, I'mintheTitle—

MORRIS: Maybe we ought to just ask Mr. Goddard, since you work with this everyday.

TRAVIS GODDARD: Actudly | don't because they don't apply intherural area. My nameis
Travis Goddard and I’'m the Rurd Team Leader from Development Services. Yes, in fact the
L4 isahigher sandard because it requires a structure to block the view as opposed to
vegetation, which in certain circumstances does't keep its vegetation dl year long. Say, like
arborvitae do and they provide screening throughout the year, but some other potentially
optiona bushes wouldn't necessarily keep their leaves and be site-obscuring al year.

13
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PRIDEMORE: But under the provisons of this, L3 isaminimum zone. If somebody wanted to
put in afence rather than arborvitae, they could. So under your request for -- if you consder a

fence to be aworst case, the example was legitimate.

MORRIS: Isthat right? You can put in afence?

GODDARD: Yes

EULER: Yes, you can. L3 goesontosay —*“...asx-foot high wal or fence that complies with

the F1 or F2 standard with or without berm may be substituted for shrubs, but trees and ground

cover plants are dill required.” I'm quoting the L3 language.

MORRIS; Okay. So in other words you could put in a datted fence plus the trees.

EULER: Correct, as| read Title 40.

MORRIS: Okay. You want to go ahead?

EULER: Sure. Sorry. Let’s see, where were we? Top of page 6...again, the same language

about — “new home businesses shdl be legdly permitted at the time of receipt of the home

business permit” — that was added here aso under G5 -- thisis G5 now, thisis New Businesses

Major.

PRIDEMORE: Jud to dlarify on that language, Gordy, that is saying that when you come in for
ahome business permit, you will have to get any structures up to building codes.

EULER: That'scorrect. You'll have to prove that your structures are lega for the use you are

proposing as a home business.

14
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PRIDEMORE: How does that interpret for a building that was originally created for agricultura
uses and now is being used for some sort of activity -- would those be required to come up to
code for the current use?

EULER: The way thisisworded, that’s correct.

MORRIS: And, again, thisis for new businesses and those businesses that in the amnesty
period will have to meet these requirementsif they plan to stay in business —

EULER: Thet's correct.

MORRIS: — and they have atime period to do that, which we haven't quite concluded yet?

EULER: That's correct.

MORRIS: Okay, greet. But anybody new who goes and buys a house with a barn and decides
that they want to go into widget manufacturing will have to get their barn up to —

EULER: They'll have to meet the widget code.

MORRIS: —thewidget code. Great. Thank you.

PRIDEMORE: But anybody in the grandfather clause period, which is prior to 2001 —

EULER: Right. Well get to that. We re just getting there. We || move onto existing home

businesses.

15
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PRIDEMORE: But they would not have to get abuilding permit if they’re dready doing —

LOWRY': They would not have to get a building permit in order to get a home business permit.

PRIDEMORE: Okay.

MORRIS: Right.

EULER: Right. Lookslikethe most yelow ink hereis under existing home businesses, so let's
tak alittle bit about what' s there. Again, we ve changed some of thislanguage morein a
procedural sense redly than a standard sense. For a grandfathered home business the direction
was that they would have a year to gpply, which iswhy you see a June 15, 2005 date here --
I’'m under H-2-A. WEe ve changed the language, again, to home businesses on a private road --
the language about insuring safety and maintenance. And the requirements for rura home
business to prove up and urban home business to prove up are -- rurd home business has not
changed; urban home businesses -- we' ve introduced the concept here of an urban activity
area, which isan activity area. If there’ s outdoor storage and equipment, it would need to be
landscaped and screened, again, to an L3 standard, and for an urban home business no more
than 10% of the parcel is used asthe activity area. That's a much greater percent than the 2%
for rurd, but we re talking about much smdler lots, and, again, storage of heavy equipment and
materid outsde only within the activity area. We have the “building remainsthe Sze asit was on
the date of adoption” and Mr. Lowry has some additiond language to darify what we mean by
that; that’s ambiguous. For businesses established after January 1, 2001, they have ayear to
apply and then, asthisis proposed, the latest direction was three years to come into

compliance; same provisons, same road maintenance agreements, Type | permit.

That's it until we get to the matrix, which is on the last page. The only mgor change hereiswe
eliminated the need to aggregate parcels for Szein terms of meeting the requirements of the

16



COMMISSIONERS PROCEEDINGS
JUNE 15, 2004
CLARK COUNTY, WASHINGTON
standards that are herein. That's pretty much a summary of what we did since the last time

you've seen this. | know Mr. Lowry has some other issues that have come up that are not

incorporated in here.

MORRIS: Okay. Do you want to go through these now or do you want to take Mr. Lowry’s
issues?

STANTON: I'd liketo have Mr. Lowry do his because we had quite along conversation
yesterday and | asked him to work on a couple of things for me.

LOWRY': Sure, | have ahandful of changesthat aren’t intended to do anything other than
meake this draft more clear. Thefirst isunder A-2 — Nature of Permit. That section would have
al home business permits persond permits to the gpplicant so they could not be trandferred to a
successor. | have alegal concern that thet would have the effect of potentidly taking away
nonconforming rights for new businesses. If anew business camein, complied with al current
gtandards and then the standards were tightened up, under traditiona rules of lega
nonconformity that business could continue. Theright to do it runs with the land, not the
proprietor. So for existing businesses, | have legd concern with our ability to make those
persond. For the grandfathered businesses, | don’t have a problem because we're creating
nonconforming rightsin that section that don’t otherwise exist, and | think the board has the
discretion to make those permits persond to the current operator. So my suggestion is to take
subsection 2 out from under subsection A, renaming subsection A “Purposg’ so it goes back to
the way it was, and then take subsection 2 and move it to page 6 as a subsection under
subsection 1 of H. Subsection H is a section that’ s dedling with existing home businesses -- the
ones that we're creating grandfather rights for -- and I’'m suggesting that we put the permit as
personal as a subsection under subsection 1.
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| dso am suggesting that we add a second new subsection B, which would read — “Proof of
pre-exiging business status must include evidence of compliance with applicable state licensing,
registration, and taxing regulation.” Thisis asaresult of conversations that I’ ve had with board
members about wanting to make sure that we' rein fact deding with legitimate businesses that
were higoricaly established.

And then findly | would take the existing second sentence under subsection 1 and makeit a
subsection C. Not change the wording at dl, just smply make it a subsection C.

MORRIS: Would you say that last one one more time.

LOWRY: | would take subsection 1, under H, after the first sentence — | would then have three
subsections. The first subsection would take the language from subsection A on permits being
persond, exactly asit’s currently written, and put it as a subsection A. Subsection B would dedl
with arequirement that to establish a pre-exigting business, there must be evidence of
compliance with applicable state law regarding business operations. And then subsection C
would smply be the existing second sentence of subsection 1.

MORRIS: Okay, thanks.

LOWRY': Still on page 6, lines 39 and 46, thisis the section that requires urban and rurd
grandfathered businesses to remain the same size. As Gordy indicated, there' s an ambiguity
problem with the way it's currently written and to fix that | would recommend that those two
sentences be changed to read — “The businesses, building footprints, and activity areas remain

the szes which exigting on January 15, 2004.”

STANTON: Oops, | lost you. Where are doing that, Rich?

18



COMMISSIONERS PROCEEDINGS
JUNE 15, 2004
CLARK COUNTY, WASHINGTON

LOWRY: It'ssubsection B-4 and C-4.

PRIDEMORE: What if their footprints are smaler than what would be dlowed under the new
provisons?

LOWRY: WEél, one option would be that they can comein and get a new permit. Of course
they may not be digible to do that if for other reasons they don’t comply, such as because of
number of employees. So we could add to this language an exception alowing them to get up to

what would currently be dlowed for anew business.

STANTON: Yesah.

MORRIS: Can we go back just aminute to the persond -- well, we can do that...we'll come
back to that. Just keep right on going.

LOWRY: Pege 7 -- and | only have two more -- page 7, lines 6 and 7, currently reads—
“Issuance of a permit under this subsection does not excuse violations of structurd or life safety
codes” Thelegd issue | have with that isthat we can't excuse violation of any congruction
standard, whether it's structura or life safety. I’d recommend that that section [tape briefly goes
blank] —*“...issuance of a permit under this subsection does not excuse violation of applicable
congruction standards.” Now the effect of that is Snce when we' re issuing a grandfathered
permit, we re not inquiring into whether or not building, plumbing, fire codes are met, but we're
not excusing compliance either so that if, on the basis of acomplaint or otherwise there san
occasion to look into whether or not we' re dedling with a properly constructed building outside
of the context of issuance of a home business permit, the businessis going to be potentialy

subject to code enforcement.
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The last one is on the matrix. The proposdl is to delete, under footnote 1, language thet dlowed
aggregation of contiguoudy owned parcels to compute lot Sze. It's my understanding thet that's
asaresult of aboard view that parcels shouldn’t be able to be combined for that purpose
because of the risk that parcels would later be sold off. My concern is that deleting the footnote
does't accomplish a prohibition against combining parcels. We currently, as smply

background law, would dlow a combination —

MORRIS: Excuse me just asecond. Could you speak closer to your microphone because |
see people trying realy hard to hear what you' re saying and they’ re having a hard time?

LOWRY: My recommendation on footnote 1 isthat we retain existing footnote 1, but add a
“not” so it would read — “Parcelsin contiguous ownership may not be added together for
purposes of determining parcel sze.” The effect of that would be if a property owner wished to
utilized more than one cortiguoudy owned parcel, that owner would have to either merge those
lotsin some legd fashion or do a boundary line adjustment to accomplish whatever
configuration he wanted. And that concludes my recommended ediits.

STANTON: [Laughg] You'relooking at me. And | had some additional things even that we
didn't talk about yesterday. | went back and read this one more time after having read through
al of the comments that we received since the last meeting, as wdll as actudly doing adrive-by
on 209" where we had so many comments from people. And looking at the photos from Code
Enforcement yesterday too, that just kind of left some areasthat -- | want to get thisright. |
redlly want to get thisright. Because | think it can be agood thing if we do it right and | don’t
want any ambiguities in here. One of the issues that recently came up — and, Rich, | didn’t even
have a chance to talk to you about it yesterday — but there was a photo included of ahome
business that had a whole bunch of trucks parked out front and it was in the urban area, and it
occurred to me as | went back and read through the code one last time, that when we talk
about “they have to alow parking for the employees and the company vehicle,” we don't ever
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say that it has to be on the property. The photo that I'm remembering had al these trucks lined
up and down the street around that residence and | think that would be impactful to neighbors.
So | don’'t know whether it happens in a definition or how we can get there, but | would like to
be able to say that when we talk about parking for employees and customers -- because we
alow up to 10 customers aday in the urban area, and that could be alot of people if they came

at once -- where do they park?

LOWRY: Actudly that is covered, but it's—

STANTON: Where'sit covered?

LOWRY': —it'scovered in adefinition of Home Business Activity Area, and that's required to
include parking.

STANTON: But we don't ever say that you're—

EULER: In minor you don't need one, but you 4ill (inaudible) so we need to add something
about being (inaudible). ..

STANTON: Yesh, ondteisthe terminology, | think. Gordy, you're right.

EULER: We could under Home Business Minor, which doesn’t require an activity area, just
that one additiond parking space onsite for each non-resident employes, if that would help.

STANTON: That one picture was redly pretty graphic. We don't state that the parking that
you need to supply is on your Site, not on the stredt.
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LOWRY: That would involve amgor or grandfathered home business, which would have to
have an activity areaif they’re storing large vehicles and they could not be stored on the street.

STANTON: Yeah, right, | get that. My concern is more where we' re alowing for the parking

gpace for the employees who come to stay there to work, and the customers who come.

MORRIS. Thiswas an urban —

STANTON: It was an urban application.

MORRIS: — Uh-hmm.

LOWRY: |If it'sakind of usethat requires aactivity area, then that activity areahasto be
ongte, screened, and has to include employee parking, customer parking. | think what Gordy is
indicating isif we re dedling with a business that’ s not required to have an activity, then we

currently don’t require parking to be onsite.

STANTON: For example, on E, 1-A-2, wherewe say -- thisis Home Businesses Exempt --
“Maximum of two employees who come to the home business location with one parking space
for each non-resident employee.” | think | could make the argument that yesh, there' s parking
for them right out there in front of the guy across the street. It's ways open. | mean ‘| park my
company vehiclein front of my house, but my employees can park over there because nobody

dse ever does!’

LOWRY': So you're suggesting that we add —
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STANTON: We say something like “on the subject property” or something like that. We make

it clear that we're talking about the parking is ongite.

EULER: | think that’s a great suggestion.

LOWRY: And we could probably easily carry that through to minors and mgor.

STANTON: Right. F-1/A-3.

LOWRY: Right.

MORRIS: Wl | thought that was an interesting photograph as well, but | had no idea whether
it was redly a home business or not because we have dl of these -- do you remember
complaints we have about people who park their semi-trucks? What you could have there, and
you don’t know for sure, but you could have just a subdivision with a cul de sac with three truck
driverswho live there and they dl bring their trucks home and they park them out front, and as|
understand it you' re not supposed to park those trucks on resdentia streets anyway. So the
parking code would theoretically address that. But the other part thet | thought was funny was
they were dl white. [Laughs] They were dl unmarked. | wanted to know what they were
carying in them.

STANTON: | agree with you and certainly there is a neighborhood thet | go to frequently that
has more problems with basketbal hoops in the road and more problems with motor homes
and especidly boats on trailers -- big boats on trailers -- that are parked on these streets. So
not trying to sngle thisis out, but in this case we re saying that you can have three employees
that come to your home to work and so they’re parked there adl day; you have the company
vehicle thet you come and go in that’ s dlowed there; and then you alow up to 12 customersto

come and go -- that’salot of folks.
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MORRIS: | think she'sright. Can't we just add the word “onsite?’

LOWRY: Yes.

EULER: Done.

MORRIS: Thank you. Isthat dright with you, Commissoner Pridemore? [Laughs] We thought
it would be okay with you.

STANTON: [Laughg] Just help us make this as good asit can be even if you vote againdt it,
would you? | mean, shout out things that you see. The other thing that, frankly, | have quite a
concern with isthe trandition period, or this amnesty period, that we' ve been talking about. In
driving down 209" | had to ask myself the question, would you take a business that had beenin
business for 22 years or so and alow it to just continue the way it istoday for another four
years? Isthat the right thing or fair thing to do? | think the trandtion idea was the right thing to
do when we were talking about moving the date clear back to January 1, 1995, in order to
grandfather longer ago than that. In this case, snce dl of the-- and | could be wrong on the
exact time that this whole conversation started, but wasn't it the beginning of 2000 thiswasin
the paper dl of the time, it was something that we -- when did the task force go to work,
Gordy? I'm trying to remember. It'sjust S0 long ago. [Laughs]

EULER: The contract that we originaly had with Shapiro to ded with this was something like
June or July of 2001.

STANTON: 20017?

EULER: | bdieve s0.
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STANTON: So we caused the task force to —

EULER: Thislatest round is about three years.

STANTON: — come about because we had this issue that had been in the media and
everything. And I’'m desiring to leave out that you have three more years to come into
compliance, making it afull four years that those businesses could continue to operate, and
ingtead give them the one year to come into compliance as we' re doing on the grandfathering,

landscaping, and nuisance conditions. And, boy | sure —

MORRIS: Well before you move off of that one, I'm sure Commissioner Pridemoreis going to
give you the second vote on that one, but | just wanted to ask if you might be willing to stretch
that out at least to two years because you are going to have a number of employees there, and
those employees may or may not be able to find another job in two years. And in the particular
ingtance that you' re talking about, | thought it was another curious thing because | drove by
there aswell and | saw two things that troubled me. One of them was not Mr. Homola's car
repair -- | mean that wasn't the primary one; it troubled me for a different reason. What
troubled me more than that -- and | have no ideawhat it was [tape briefly cuts out] ... maybe
half ablock, severd parcels or so, there was abig piece of land with nothing in front of it and
there must have been two dozen diesdl trucks in various conditions of ability to move, which
I’ve got no idea, again, whether that’ s a home occupation or not, but it looks to be that what we
could be winding up doing here is nothing to those folksiif they’ re not consdered a home
occupation. And these folks, ayear for everybody to go and find a new job and close down.
So | don't know what the circumstances were of that. Now quite honestly on Mr. Homola's
property | saw adifferent issue. | mean it doesn’t look to me asthough visudly thet it's
principaly for aresidence. It looksto methat it's principdly for use of the big building in front.
Just 0 everybody is very clear, I'm the one who said — *When you come in, you need to be
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able to show proof of resdency of some kind and I’ m not sure how you do that, but you need
to be able to show proof of residency.’ | guess what | would suggest we might do instead of
that —and | haveto tell you, | know you raised them, but I'm not afan of arborvitae. They take
too long to grow and their dl stiff. And the one that looks to me that it’s the best possible

screening —

STANTON: She'sgoing to be my marketing manager. [Laughs]

MORRIS: —[Laughg| the one think isthe best possible of screening is— we have one down
the side of our house and you cannot contain the growth. | mean it’s like two years and that
thing was so dense you couldn’t see through it and it's Six feet high, and they are a greener leaf
and | think the new ones come on asred, and | think they start with an ‘F . They are very leafy
and you can't begin to see through those things. Do you know what I'm talking about?

STANTON: Yeah, | do.

MORRIS: What isit?

STANTON: | wish | could think of the name of it. It'll cometo me. It'sred common. Photinia

EULER: Phatinia.

MORRIS: That'sit!

STANTON: It startswitha‘P'.
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MORRIS: | guesswhat | would suggest isthat that is added — | mean that these L3 standards
in home business occupations and stuff like this for screening, that you can't just put in afence.
That you have put in that -- | mean that's cheap. It doesn’t cogt anything. It doesn’t take any
time to grow. The only problem is that you have to go out there every year and clip it because it
gets so dense. | guess what | would propose to you -- because | know how strongly you fed
about this, but because | see that other one down the street as so much more offensive than this
one -- | guess| would like to ask for alittle longer time for the folks to come into compliance or
move -- because | think people are going to have to move and | think that it's pretty hard to
find ajob -- but that they use some sort of a better screening dong there. | guess | would even,
if I can persuade you to go for a second year for the sake of the people who are employed --
and there are people who are employed. | know he' s going to give you a second vote on one

year S0 you have your way.

STANTON: Nice argument.

PRIDEMORE: [firdg part of commentsinaudible]...second vote for approving the ordinance,

so what do | haveto...

[Laughter]

STANTON: Weél, just in guidance on this one part.

MORRIS: It'stheway it's done. What else can | say? [Laughs]

STANTON: Inthiscase, it doesn’'t quaify as ahome business right now. It's not primarily a

residence and anything | can do to tighten this up so that it saysthet it's -- when we' retaking

home businesses, it’s primarily intended to be aresdence. The property is resdentia, and

secondarily there' s a business that operates there. That's not the case, and | didn’t look into it,
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but there' s probably evidence that there is not aresidence there and it can’t comply. | don't

think it can comply under the new standards, but we' re saying a year to trangtion out and I'm

with ayear.

PRIDEMORE: Wél, I'm there for the year of course. I’'m curious, though, you know you refer
to that primarily being a residence and things and, Commissioner Mortis, a couple of weeks ago
when we were having this you were talking about a clear ditinction in your mind between a

business and a home occupation —

MORRIS: Oh, absolutdly.

PRIDEMORE: —but it doesn't seem clear in here to me, what is that difference? And if thereis
away — and whether it's primarily used as aresidence, if that' sthe didtinction -- if thereisa

way to clarify that, we may avoid some problemswithiit.

MORRIS. Wdll, actudly I think that is pretty clear that the primary useisfor aresidence and
that’ swhy | think, because thet is clear, that in this particular ingance you can't determine that
that is the primary use of that area.

STANTON: It'sclear when we talk about it in the Purpose section -- and it's now back to
being named “ Purpose’ -- but we can't enforce that. Rich, can we enforce it anymore if we
change the definition of home business and add the word “primary” in front of residentia? Does
it help?

LOWRY:: | don't think that redly helps. Remembering that we re dedling with Type | and Type
Il permits, which are intended to be non-discretionary kind of actions, the standards that are in
here in terms of number of employees, Size of activity area, amount of the house that you can

use, amount of an accessory structure that can be used, are intended to implement the purpose,
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or if it wasin the definition, but don't condtitute -- the definitiona provison doesn't condtitute an
independent requirement. It’'s function isto help in interpreting what the actua requirements of

the ordinance are.

MORRIS: WEéll, then could you move that language into the generd definition of ahome
business?

LOWRY: The problem | see with that isthen you're turning thisinto a very ambiguous
ordinance for gaff to adminigter. | think if you did that so that there had to be afinding that the

business was secondary, | don’'t know how that could be done asa Type | and probably not as

aTypell.

PRIDEMORE: As| look in the Purpose section now and see things like—*...maintain
resdentia character of the neighborhood...” it seemsto methat you' ve aready lost objectivity
in how you're defining it.

LOWRY: Butit'sfineto lose objectivity in the Purpose statement because staff’ s not going to

look to the Purpose except to construe the requirements of the ordinance.

PRIDEMORE: So the assumption is that the requirements within the ordinance are achieving
that objective.

LOWRY: That sright.

MORRIS: Wel when you get to court, clearly intent is spelled out there — “What was the intent
of the legidature?’ It'sin that.
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LOWRY: Rignht, but the court will go to the Purpose statement only to resolve an ambiguity in
the body of the ordinance.

MORRIS: Can it befixed then soit'snot [inaudible] —

LOWRY: | don't know how it could be fixed and maintain thisasa Type | and Type |
gpplication. | mean that’s sort of the struggle that we ve been dedling with sSince day one of this,
wanting on the one hand to have a very abbreviated process and on the other hand wanting to

achieve avery complex result.

MORRIS: Louise, would you mind letting Susan know thet it' s very likey I'll be late for my
lunch mesting? Anybody dse?

PRIDEMORE: | don’t even remember what I’ ve got.

STANTON: I've got one with Bill.

PRIDEMORE: | would like to go check.

MORRIS: Ahh, here comes Mr. Kneipp. Do you have light to shed on this?

MITCH KNEIPP: No. [Laughg]

[END OF TAPE 106; TAPE 107 BEGINS]

STANTON: Do you have some wording that we can incorporate should this one-year

trangtion -- should it apply to the post-January 1, 2001, if | get Craig’s second nod on that

one?
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LOWRY: | think that’sjust amatter of changing the dates that are —

STANTON: On page7, isthat the one?

EULER: Under 3-B. Correct. We have a June 15, 2008, which reflects the four-year —

STANTON: Which would changeto five.

EULER: Six.

STANTON: 2005.

MORRIS: Yes, 2005. They have ayear. If that’s the way they go, they will have ayear.

EULER: Soto get apermit and comply within ayear?

STANTON: Just like the grandfathered.

MORRIS: Seel'm suggesting two years, but I'm losing this one.

EULER: Do you want aone-year and a one-year just like the grandfather’ s or do you want a

year?

STANTON: A yesr.

PRIDEMORE: What did | miss? [Laugh
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STANTON: You didn't missanything. | was asking for some language.
MORRIS: She's counting on you to vote for one year.
PRIDEMORE: | think | already gave her that.
MORRIS: Okay. Okay, well that on€'s clearly a 2-1 because | don’t want to say to people
they have only ayear to find ajob. He said yesto ayear. There are two people up here saying,
yes, they prefer ayear. Could we move on?
EULER: May | just get clarification so that | understand? From the date of adoption, trangition
busi nesses have one year, not only to get a permit, but to comply with whatever sandards are
here?
STANTON: Right. So thereisn’t atemporary permit. They have ayear to get a permit.
EULER: And to prove up?
STANTON: Yeah. That's how they get their permit. Y ou can skip the temporary, right?
EULER: We d have to amend that to take out the temporary language then.

STANTON: Right.

EULER: Okay. Just want to make sure | understood.
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LOWRY: Tha would, | think, cause this section to get very brief — Subsection 3. Just say that
—“A home business that was established after January 1, 2001 and that has been in continuous

operation prior to June 15, 2004 must come into compliance.”

STANTON: Unless otherwise exempt.

EULER: Unless otherwise exempt and, yes, that’s about the size of it.

MORRIS: Okay, what were the other things that we needed to work through? | have one item

I’d liketo raise & some point in time.

STANTON: Gofor it.

MORRIS: Okay. A minor home business that is on a private road, unless they can get asigned
agreement, moves forward asa Type 1. The difference between a Type | and a Type Il permit
feeisabout $2,700. | am wondering if we might not — and the only reason that you have to do
that isif you re on aprivate road and you don’'t have a neighbor who agrees — so what you
might have under these circumstancesis a neighbor [of] Mr. Polos, who doesn’t like Mr. Polas,
will never agreetoit, and it's al of a sudden going to cost Mr. Polos $2,700 more to amend
and get a permit that he's going to get anyway as long as he promises to pay his share of the
damage to the road, and whatever else needs to be taken care of. So | guess I’m wondering if
the board would entertain the thought of either a new type of a permit with a different kind of --
| mean we're dearly making money off of that, big time -- and I’m wondering if we might not
entertain the thought of a different fee for that or call it something different: “If you can’t get an
agreement, you have to have arbitration.” These are minor home businesses. | mean they have a

farly limited amount of traffic.
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STANTON: Sojust in the instance where it would otherwise be a minor home business and

it' son aprivate road —

MORRIS: Yes.

STANTON: —and | have no ideawhat kind of staff time we re talking about here that judtifies
the $2,700.

PRIDEMORE: | assume that that would involve going to the hearings examiner?

LOWRY: No.

PRIDEMORE: No, it doesn't.

LOWRY: No,on Typell —

MORRIS: Wadll, it doesif you want to gpped it. If you want to keep gppeding it, it can wind

up right here and we could have that onein our lap.

PRIDEMORE: (inaudible) for the apped.

LOWRY: WEél, no, that fee | suppose isintended to reflect some additional costing terms of
mailing and notice and then Type |1’ s take more time because they’ re not as autométic as Type
I’s. In this case, the additiona work would be in determining whether or not the applicant is
appropriately mitigating for hisimpacts on the private road and in some cases for aminor that’'s

probably not going to take very much.
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PRIDEMORE: Do we have any way to estimate how much? | don’'t mind asmaller fee by any
means, but | don’'t want to collect less than what it's going to cost to adminiter.

MORRIS: That | don't think anybody could come up with immediately.

LOWRY:: One option would be to double the Type | fee and then have that looked at aswe
get some experience. | don’'t know that we're redlly going to know what these things cost until

we gart processing them.

STANTON: You'reright. That sounds reasonable. That's a heck of a big difference between
$2,700 and —what isit? $87? Type | is $87.

MORRIS: It's$84 and $27.61 for —

EULER: It wasahbig concern of the task force that we ve -- and of course you' ve heard about
feesdl thetime-- but the task force said that the Type |1’ s should be more reasonable and we
agree that if we want to get compliance that would be helpful.

STANTON: | think there' s a difference between the Type |1 that we re talking about though

for the magor business and the Type |1 that we' re talking about that’s only driven by the fact that

it son aprivate road. | think that was the point that you were making.

MORRIS: Uh-hmm.

EULER: Correct.

LOWRY: | think you may want to -- if you are going to modify the fee on the minors, you may
want to look at the same thing on the exigting because the existing one€ sare dl TypeI’sunless
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they’re on a private road.

PRIDEMORE: | guess| would like to suggest that within the find ordinance thet it be clear that
if everybody is going to be doing thisin the next year, there should be ample data available to
suggest a cost and that the fees for these be specifically reviewed. | can seethese as being alot

more expensive to process than $84.

STANTON: Uh-hmm. So keeping track of it as we collect information in order to set a cost of
service feeright now and specificdly direct staff that we want to be able to re-evauate this?

PRIDEMORE: Yes, maam.

LOWRY: And | think that's particularly true for the existing home businesses becauise there
could be alot of g&ff time that has to be taken up in determining whether or not, number one,
the gpplicant hitoricaly resided on the property; and number two, whether in fact thiswas a

continuous, legitimate busness.

PRIDEMORE: And you're going to have to document the current activity level.

LOWRY': But for those after the year is over, we' re not going to see anymore gpplications.
MORRIS: Okay, well there may actualy be more legitimacy to what you're saying than for the
exiding one's, but for the minor one sthat are coming in -- | mean | just can't...everybody will
bein, they will have dl paid their $2,761 because if | hear you, Commissioner Pridemore,

you' re suggesting that they go ahead and collect this and then figure out how much it codts. Is
that right?
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PRIDEMORE: I'm not suggesting that. | mean if there is some other rate, | don’t mind that and
| actudly like the idea of having an arbitration process intervene rather than going through the
whole Type I, if that’s something that everybody can agreeto. | don’'t know that we can
compel someone to participate.

STANTON: Soit'san dternative gpproach?

PRIDEMORE: Yes. And if somebody can suggest a more rationale fee for thisinterim period,
I”’m open to that.

MORRIS. Becauseit's mostly those minor’sthat I’'m interested in.

PRIDEMORE: $2,700 sounds too high to me, but $84 sounds way too low. So my guessis
that we' re talking something in the $1,000 range, which I'm just —

MORRIS: | guessif | would have been suggesting anything, | would have suggested that we
have aType 1.5, and that a Type 1.5 was that they —

PRIDEMORE: You tak about a private road though and people will have different suggestions
about the safety —

MORRIS: —wdl, wait. Let mefinish, may 1?

PRIDEMORE: Okay.

MORRIS: You just create anew typein that you have $84 plus arbitration costs and the
gpplicant has to pay the arbitration costs, and then you don't have to get into it.
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PRIDEMORE: What if the neighbors refuse to participate in an arbitration process?

MORRIS; Well, paying $1,000 isn’'t going to make any differencein that; or $500 isn't going
to make them do anything different.

LOWRY: You'll recdl that we currently have minor and mgor conditiona use permits with a
ggnificant difference in the fee. We could do the same thing with Type II’'s and say that there's

not a—

MORRIS: You haveaTypel mgor and a Type |l minor. [Laughs]

LOWRY: Wadll, I think for this purpose we d smply have an exception in terms of the fee and

say the fee for aminor home businessis X dollars.

STANTON: Only we don’t know what X is. It's currently $84.

MORRIS: Let'sleave it thisway, if we might. For the purposes of getting on, we do agree that
people who are aminor home occupation, who have to comein for aType Il just because of
the private road issue, deserve alesser fee than afull TypeIl, and come back and give usa
good logical argument that doesn't get to $2,761, because that' s the fee that we charge for alot

more complicated processes. | can't remember what dl isaTypell.

STANTON: Soit'saTypel plusa private road agreement.

EULER: Thetask force wrestled with thisissue -- exactly where you' ve landed. They wanted
more than aType | review with some public notice, but lessthan a Type Il fee. So at thetime
we didn’'t have any other option in terms of trying to keep this consstent with what’ s currently

available in code. Thisis where we landed.
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STANTON: And | don’t want to just arbitrarily pick anumber. I'd like somekind of rationale
behind it that says we will have to do thiskind of public notice, here' sthe postage cost, here's
the staff codt, here's an dternative. They can go through the mediation process.

EULER: It would be niceif we had datato say that a Type Il home business fee for thistype of
activity was $418.03, but we don't at this point.

MORRIS. Wadll, you don't have that data, but you can forecast -- or at least Development
Review does these kinds of things on adaily basis, so they certainly can give us an idea

STANTON: And we're only talking about the ones where the private road is the issue?

EULER: Right, and | think the key issue for us and the task force was recognizing that the
private road is the issue. How we actually addressed was -- | think this was the best they could
do. Certainly some other approach, whether it's mediation or arbitration -- basically, the task
force said that neighbors should be out talking to neighbors. How do we get that to happen?
So, very little codt...you go out and talk to your neighbors and if that doesn’t happen, you

charge you more.

MORRIS: | think that'saredly good idea, but what if your neighbor just does’t want to talk

with you.

EULER: Agreed.

MORRIS: My next door neighbor hasn't been out of hisout in years.
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STANTON: And that’s the point where staff has to intervene and say, if thisisthe mitigation,
“we agree that there are safety issues and here€ s how you're going to mitigate.” Y ou need to
come to that point where you agree that the mitigation has occurred. What' s the cost of doing
that? That' sredly the question.

MORRIS: Okay.

PRIDEMORE: WEe' re dlowing heavy equipment on these Sites, soif I’ ve got a private road

that I’'m sharing with a neighbor who's suddenly running mgor equipment up and down it, |

want my rights protected as well and so that means afull safety review, which means one of

those little engineers Sitting there measuring al of the corners and al of that; width issues,

damage to the—

MORRIS: Actudly, we re not, Commissioner Pridemore —

PRIDEMORE: —if | could finish my Satement.

MORRIS: Yeah.

PRIDEMORE: — damage to the private road — those things are dl my rights on thet private
road as well and that’s what we need to protect.

MORRIS: Wdl, we re only talking about minor home businesses that come through on a Type
. If the Matson’s come through, they are not aminor. They are amgor. They come through on

aTypel permit, but they’ re not aminor.

PRIDEMORE: Under the minor (inaudible)...
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STANTON: They comethrough onaTypell.

MORRIS: Wéll, in the urban areas you cannot. Mike?

MIKE BUTTS: Mike Butts, Development Service Manager. What | can do, once you've
decided how you want to do this, is Sit down and figure out the scenarios of what could take
place. | could figure out the estimated hours and we have a billable rate. | can come back to
you and tell you each scenario of what it would probably likely cogt. If you look &t the urban in
the mgor, without any private roads or anything, it isSmply achecklig. It islike you can do that
stuff over the counter, but you have identified it asa Type |I. The issue with the private road --
the difficulty of arbitration isthat we re redly not a party to that so they might al agree on
something, but we don't necessarily agree. But you can turn in an agreement that al the parties
agree that, yeah, you can go ahead and use our road, but we find thet it' sa dirt road and it
needs to be paved, as an example. So there's some real complications with whether they agree
or don't agree and some of those are going to involve a Site vigt for sure and they might aso
involve an ingpection after the fact. So let me, once you' ve decided what you want to do, come
back with you and | will give you estimates of typica hours, the range of good or bad, and give
you some estimates of what that fee would likely bein terms of actual codt.

MORRIS: That works. Thank you. Now that’s one of the reasons why we ought to aways
have Development Review involved in task forces, aswell as Long Range Planning.

STANTON: Wadll, I brought up my issues, that | had a concern about changing mogtly the
parking and that trangtion time and anything we could do to tighten up the understanding that

the resdence isthe primary use of that property.

MORRIS: | think so too.
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LOWRY': A thought just occurred to me. The last thing we wanted to talk about was effective
date and gtaff’ s indicating that they’ re going to need two months to gear up to adminigter this
suff. Obvioudy, wdl within that timeframe somebody could be back to you with an estimated
cost of theminor Type Il’s. So maybe if you' re prepared to act on the ordinance today, you
could act on it today but continue this matter to a deate certain solely for the purpose of deding
with the fee issue when we can have better information for you. And then we can have that fee

implemented at the same time as staff’ s prepared to implement the ordinance.

STANTON: So you started out talking about effective date. In here the effective date isredly
June 15; | mean we're talking about today. Y ou’ re suggesting you won't be ready to start —

EULER: Processng permitsfor sixty days.

STANTON: — processing permits. So do | hear you suggesting that we ought to make the
effective date where we start the clock ticking on the one year in two months?

LOWRY': You could do that or you could have the ordinance effective immediately, but
permitting not available for two months. Or you could delay adoption of this, but leave the June
15 date in as the date that starts the clock.

MORRIS: | think that that’ s the key date for particularly distinguishing between which
businesses comein clearly within the new rules, which don’'t, and which are trangitiona. So |
think it'simportant for whatever we do that the June 15 date remain here. As| understand it,

it satechnicd issue for $aff in getting geared up to process the permits so | guess that if you
wanted -- | mean I’ m trying to get the clock ticking alitter longer as | can on the one-year folks.
So until you actualy begin the application process you don’t know what your red requirements

would be or for sure what you meet or don’'t meet or if you're on the edge. So if you were to
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dart the clocking at the time the permit process opens, then that gives them the time. It locksin

the June 15 date and that sounds reasonable to me.

STANTON: You don't have copies of the language that you were proposng? Y ou just have
what you —

LOWRY: Only...

STANTON: | would make amotion except | don’t think | could get dl the piecesin. Do you

think you could go through it, Rich, and darify whet it is that you ve heard us talk about today

and incorporate?

LOWRY: Yes

STANTON: If you guys are ready, I’m ready.

MORRIS: Wdll, I'm ready to get this behind us. | wish we could get here this afternoon and

see the words themsdlves. That's aways better for me.

LOWRY:: Agan, we can leave the fifteenth date —

MORRIS: Oh, I think she'staking about the whole thing, don’'t you? A motion for the whole
thing?

LOWRY:: | know, but if the board’ s more comfortable in seeing a new draft, we could put this

over a couple of weeks and get it back to you for fina adoption; probably within that timeframe
have the —
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MORRIS: I'd just as soon do it this afternoon.
LOWRY: We can bring it back this afternoon in find —
STANTON: Can you? At two o’ clock.

LOWRY: Sure.

MORRIS: | mean it'saword processing issue and you do have to double-check each other’s

work, but it's aword processing issue. And | don’t know if you had lunch plans or not, but —

EULER: | do now.

[Laughter]

MORRIS: Isthat okay? | mean | can’t remember what | have at 1:30, but it can’t be anything

that is more important, | don't believe, than —

STANTON: Do you want to leave that or leave the June 15" in, let us get dl the words, and

consder it in acouple of weeks. Do the same thing we did, put in on consent agenda—

PRIDEMORE: Let'snot get started with what | want. [Laughs] | do have to be at Washington
State Univergity at three o' clock for a meeting, but before that —

MORRIS: Let mego take aquick look at my cadendar. I'll be right back.

STANTON: | could do it at two o' clock, but | need to be out by two thirty. I’ s not going to
take very long.
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[Discussion between severd individuals at once]

MORRIS: | don't have anything on my calendar thet can’'t move for this. So if it gets us down
the road — | would prefer that we come back this afternoon because I'm gone next week, if it

comes next week.

STANTON: Canyou do it, Gordy, in two hours. HE' s getting ready to go.

MORRIS: | know. He s out the door.

LOWRY': Two other quick matters: first, Gordy discovered that there are some glitchesin the
code because of the way home businesses are currently treated under the various districts. That
will be coming back to you with a code clean-up later.

EULER: Theissueisthat under Title 40 we made all reviews and approvas Typell’s.
Straightforward enough, except the way the current code reads all home businesses are review
and gpprovad, which meansthat in effect you'll have a Type | process that you re subjecting to a
Typell process.

LOWRY': But the legd advice that Saff’s going to get is that this ordinance overrides the earlier

code.

MORRIS: Y es, because of congtruction, right? When it is specific.

EULER: That will be acleanup that will come back to you. We want to make you aware of it
S0 it doesn't look like we ve discovered it later. We know about the problem now and we think

it s easily fixable,
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LOWRY': Secondly, do you want to continue this matter for the specific purpose and sole

purpose of coming up with aminor Type Il fee to adate certain, so we don’t have to restart a

process?

STANTON: Weéll, that’s one way to describe it: Minor Typell.

MORRIS: Uh-hmm.

STANTON: Yes, we do.

LOWRY: Okay, then | would recommend that this afternoon when you —

MORRIS: Can you write the motion for us?

LOWRY:: Certanly.

MORRIS: Thank you. [Laughg] Okay, then, the board will adjourn until two o’ clock this

afternoon.

Adjourned

2 p.m. Bid Openings

Present at the Bid Openings. Louise Richards, Clerk to the Board; Mike Westerman and Allyson
Anderson, Generd Services

BID OPENING 2372
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Held apublic hearing for Bid Opening 2372 — Center for Community Hedth Mike Westerman,
Generd Services, stated that they had addendum number two dated June 9, 2004, that extends
the bid from June 15, 2004 to June 22, 2004, at 10:00 am., in the Commissoners hearing
room of the Clark County Public Service Center, 6™ Floor. (See Tape 107)

BID OPENING 2375

Held a public hearing for Bid Opening 2375 — Rebid- Canyon Creek Generator for CRESA.
Mike Westerman, Genera Services, opened and read a single bid and stated that it was their
intention to award Bid 2375 on June 29, 2004, at 10:00 am., in the Commissioners hearing
room of the Clark County Public Service Center, 6™ Floor. (See Tape 107)

Board Reconvened at 2 o’ clock

MORRIS: Jugt for public information, the board hasto do the bid awards, but we don’t have
to do the bid openings. So for the sake of our morning agendas on Tuesdays, we ve moved al
the bid openings to the afternoon and Mr. Barron is the one who oversees the bid opening

process.

| will & thistime call the Board of County Commissioners back to order in the continuation of
our morning hearing and | dmost fed like saying we are gathered here together today to finish
this after dl of these years. [Laughs] So, Gordon, if you could just walk us quickly through
where we would find the changes that we made today, since we don't have the underlining and

shading.

EULER: Thank you. For the record, I'm Gordy Euler, Clark County Long Range Planning.
The document you have is actudly two documents. We had drafted earlier the adoption
ordinance and that’ sthefirg part of this, and Exhibit A, which iswhat we were talking about
this morning, is the attachment. So Exhibit A isback on page -- wel, it'sactudly anew page 1,
about halfway back. | guess| could have |ft this as highlight and strikeout, but in my blissfulness
and haste, | —
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MORRIS: That'sdright.

EULER: Okay, again, back to Purpose, is A on page 1, a the top of the page -- remember
thiswas a genera with a purpose being 1, and a section that said Nature of Permit that’s now
moved and I'll show you where that went. Under B, Applicability, | just took out the stuff that
was highlighted in ydlow and struck through. There's no language changesin Section B.

MORRIS: Excuse me one second. Isn't 3 supposed to fal under Exemptions, in B on line 27,
shouldn’t 3 actudly be -- | know you were pointing it out this morning, Rich, and you were
uggesting that it be a separate section, but that sentence doesn’t have averb. Oh, | see. Okay,
| read it better. I'm sorry. | wasn't reading it right. Thank you.

EULER: On page 3 of the ordinance, this would be under E-1/A-2, and E-1/B2, we' ve added
the term “ongte after the word “ one parking space,” which was the concern that parking be
required on the site. On page, under Minor Home Businesses, F-1, A-2, F-1/B-2, samething —
we added the word “ongite” after “ parking space” Under G-1, A-2, line 36, samething —
added the word “ongte.” At the bottom of page 5, Existing Home Businesses, Section H, as
Rich outlined this morning we ve created a 1-A, B, and C. The language under 1-A used to be
what this morning was under A-2 “the nature of the permit” — that language moved to here; the
B was new language that Rich proposed in terms of how you prove up; and C was language
that existing there in the section previoudly, so that each oneis now changed to be 1-A, B, and
C; again, the bottom of page 5. On page 6, the language at 2-B-4, sarting at line 17, and 2-C-
4, darting at line 25, this has changed — it says “the business, building, footprints, and activity
arearemain the Sze existing on June 15, unless any increase complies with the standards for
new home businessesin this section. What that basically means, businesses are frozen at that
sze unless by these standards they have room to grow. The biggest change is under number 3,
lines 33 through 35; basicdly, it says here that — *“home businesses after January 1 that’s beenin

continued operation is required to meet the new standards for home businesses ayear from
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now.” That's condstent with the direction we had this morning. The rest of it goes away
because those standards are aready included e sewherein here. Oh, you don't have the last

page?

LOWRY: No.

EULER: | hopethey do. Do you have a-- the matrix is not there?

MORRIS: We have amatrix.

EULER: Okay. The one thing we did with the matrix was to reingtate footnote 1 so it reads—
“parcds in contiguous ownership may not be added together for purposes...” and taking out the
shading and the underlining and dl that. That's the only change to the matrix. And then | had to
rearrange the footnotes because | had struck footnote 1 so | had to just redo the numbering.
And the other thing that we did was we checked the effective date, August 15, is a Sunday, two
months from today, so we changed the date to September 1, 2004, for the beginning date for
receipt of gpplications. That's a Wednesday.

LOWRY:: Page 7 of the adopting ordinance makes the ordinance effective immediately, but
delays receipt of any applications for any permits until September.

EULER: That'stheway we did it because August 15, two months from today, is a Sunday.

MORRIS: Why didn't you delay until August 167

LOWRY': Actudly, Gordy isalittle bit nervous because there isalot of work that needsto be

donein terms of not only getting Tidemark up to speed, but dso devel oping the application
packets, doing employee training, o | think the additiond time—
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EULER: One of the things the Planning Commission urged us to do, and which we haven't
figured out whether we will or with your blessing, is some public education — perhaps an open
house or two around -- where we explain to people how these are going to work. All that

would need to take place in thistimeframe.

MORRIS: Okay. | guessthe only comment | would make was | thought you were okay with
giving ayear from the time that the permit opportunity started for the amnesty —

STANTON: Wetdked in terms of compliance and the compliance would be beginning today -
- beginning on the adoption of this. That Sarts the clock for both existing businesses that were
established prior to January 1, 2001 and it starts the clock for those established afterwards, and

al new businesses,

MORRIS: So when they comein, though, to bring in...from the time they have contact with
geff, they actudly only have—

LOWRY': You'retaking about the trangtion businesses?

MORRIS: Right.

LOWRY: Theway thisiswritten, there s no permit opportunity for those other than to get a
new permit and come into compliance and they have to do that within one year. Under this

verson, they will not be getting a trangtion permit.

STANTON: Right. What do you do with new businesses that are just starting up today and
they want to start under this? Do you give them ayear or do you give them sarting September

1.7
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EULER: A new business hasto comein and meet whatever Type | and Type |l sandards—

STANTON: Today?

EULER: Yes

STANTON: And you would be prepared to deal with those?

LOWRY': Under this proposa, no permits would be accepted for processing until —

EULER: Until September 1, for anybody.

LOWRY': Eventhe new businesses, there is gill the need to devel op the gpplication forms, the
application packet.

MORRIS: So there won't be any new home businesses at dl between now and —

STANTON: Or they gart their business up and they fdl into the businesses started after June —
Uh-oh...

MORRIS: No, they can’t do that.

STANTON: No, wedidn’t. That's right.

MORRIS: They can't do that. So they just have to wait?
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LOWRY: Or take arisk with Code Enforcement for the period of time before an gpplication
could be submitted.

PRIDEMORE: [Inaudible] continue whatever phrase we' re using, the suspension of code
enforcement activities on these until the date when they can legdly apply.

MORRIS: | don't know how many new home business gpplications you would be likely to see,
but | guessif | wanted to start my business, | want to start my business.

EULER: My guessisthat there will be some. People have asked me —“I want to start anew
business. Should | wait? Or should | comein now?’ | have said that | can't tell you that for your
particular Stuation All I cantell you isthat it's likely that the rules for home businesses will
change.

STANTON: Weéll, | guess you could hand them a copy of the new code and say be ready to

mest this and we' [l accept permits beginning September 1, and we'll have our paperwork

available as soon as we can on the website.

EULER: Right.

STANTON: No other way to doit.

MORRIS. What are the timeline requirements for Type II’S? What are your code timeline

requirements? When do you have to turn around in?

EULER: 78 days.

MORRIS; Okay.

52



COMMISSIONERS PROCEEDINGS
JUNE 15, 2004
CLARK COUNTY, WASHINGTON

STANTON: And the motion today has to incorporate some discussion about when we will
adopt fees? We need to continue this hearing so that we can adopt fees under this same action.

LOWRY:: | taked to Mike Butts over the noon hour and he indicated that he could have a
recommended fee available within aweek. So | think if you continue this for two weeks for
purposes soldly of adopting a new fee for Type Il Minor Home Businesses,

MORRIS: Y ou were going to write out the motion for us.

LOWRY: | jugt did.

[Laugher]

[Comments from the Clerk of the Board — inaudible]

STANTON: You're gone two Tuesdaysin arow.

MORRIS: No. Well...why am | gone on the 29"?1 think | am. | think she's right because |
think 1 took vacation that week.

LOWRY: Again, given the fact that permit gpplications can't be submitted until September 1,
moving it out three weeks isn't going to creste any kind of a problem.

STANTON: July 6. What did you cdl that, Rich? What did you findly cal that?

LOWRY': Typell Minor Home Business Permits.
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MORRIS: Wadll, did you refer to them in here as Type || Minor permits.
LOWRY': Minor permitsthat have the road issue get kicked to a Type I1; that’ swhét this says.
MORRIS. Okay, but what you're caling as anew fee woud be aMinor Typell.

LOWRY: Minor Type Il Home Business.

EULER: We have not referred to it in the draft asaMinor Type 1. It s till caled Typell in
conjunction with a private road, is how the language till reads.

STANTON: So isthe date three weeks from today July 6? Okay with you?

MORRIS: Uh-hmm. It works.

STANTON: | guess| have to make this motion. Do you want to separate any parts of it out,

Commissioner Morris, or can | just make the motion?

MORRIS: No, makeit.

STANTON: Okay, we have anumber for this ordinance and | would move gpprova of
ordinance number 2004-06- 10 and incorporate in the same motion that we continue this hearing
until July 6, 2004 a 10 am. for the purpose of setting the feesfor aMinor Type I| Home

Business Permit.

MORRIS: Second. It's been moved and seconded to adopt Ordinance 2004-06- 10, as
dated. All thosein favor say aye.
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STANTON: Aye.

MORRIS: Aye. All those opposed?

PRIDEMORE: Nay.

MORRIS: You know we didn’t do what we normally do about making remarks before a
subgtantive [mation], but do you have any remarks.

STANTON: Just because we were anxious to get through this?

MORRIS: Yes.

STANTON: That'swhy we didn’t make our remarks. Actudly, | was commenting to
Commissioner Morris earlier, | don't think there’ sa single soul in the county that’s going to be
perfectly happy with what it is that we did. | know the task force members have said to us that
they had the perfect solution, that they had come to compromise, and that we ought to adopt
what it was that they put in front of us. We heard from the Planning Commission that they had
the perfect ordinance; that that’ s what we ought to adopt, that it was a product that we ought to
work from. We heard from staff comments about what this could cause within the county. We
heard from neighbors. We heard from the Building Industry. We heard from so many people.
Nobody is happy, totdly, with this. I’'m not happy with it totaly. | doubt that the other two are
aswdl. But thisis a perfect example of taking avery very difficult and contentious issue, a
question where society’ s norms have changed over time and the growth of our county has
changed over time, and we ve worked through it in along, arduous process with great guidance
from gtaff and our atorneys and | think what we' ve come up with isavery good product. |
think it’ sfair. It came down to the point where somebody had to make adecison on this a

some point in time and in this case it was three somebody’ s who had to make the decision. |
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think we have done a great job of crafting a code that [TAPE TURNS TO SIDE B]...to both

neighbors, aswell as those who want to operate a business on their property.

MORRIS: And | guess| would say that the looks on the faces of the people in this room who
have followed this from the very beginning are reflecting exactly what Commissoner Stanton has
sad. There isn't anyone here who has ared happy face. Code Enforcement, let metdl you,
does not have a happy face. So there are issues— | heard someone describe it the other day as
there are hurdles that you can’t knock down, you have to jump them. It felt like this was one we
couldn’t get through in any other fashion except to just climb up it and come down the other
sde and hope that we came down with more people, with a greater number of folks' lives and
livelihoods improved then might have been the case if we didn’t. So there are parts of it in here
that I’m not happy about at dl. I’'m not the least bit happy about the shortened timeline for

busi nesses, the trangtiona businesses that need to come into compliance. | fed red good about
the businesses that are going to be grandfathered. | don’t know what’ s going to happen in the

future as we see new businesses come along. | hope that we don’t forget, as we advance with
the rest of our comprehensive plan, to talk about where we may accommodate auto repair in
rurd centers, snce we have suggested that we really do need more places to have your
automobile repaired than having to drive in to one of our incorporated citiesto get it done. |
don’'t want to let that onefdl off the table. I'm happy that we found away to address the price
tag for aType Il for some very smdl businesses that are totaly in compliance, but with the
exception of the private road resolution and an agreement with their neighbors. So by and large
thisfedslike it started with a bang and is going out pretty much with afizzle. But it is over and

it sbehind usand | think everybody knows the rules of the game at this point, and we' Il be back
here on July the fourth to set the fee level — July 6, of course — to set the fee levd for the Minor

Typell’sand | guess with that we re adjourned. Aren't we?
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STANTON: Commissoner Pridemore might have had something to say. Actudly, |

appreciated very much the ddiberation that the three of us—

MORRIS: We are not adjourned. We are not adjourned.

STANTON: — had and Commissioner Pridemore, even if you voted againg it, you gave
positively to the discussion that helped craft a better ordinance and | redlly appreciate the
discussion that the three of us had after it had aready gone through al these other public
processes and we had heard from people. | think the three of us had avery hedthy, in my
recollection, my seven and a hdf years, the best ddliberations that we' ve had in getting to a

decison.
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PRIDEMORE: | would like to ask, with Mr. Lowry’s permission, that we just rephrase the first
whereas on the resolution here. It's just atypo issue. We don't need to do a separate vote.

Wdl, let me, just —

MORRIS: Would you have voted for it had that been right?

[Laughter]

PRIDEMORE: No, it's probably alittle more complicated than thet.

MORRIS: | can moveto reconsder.

PRIDEMORE: | expressed some displeasures with how this hes findly come down and voted
agang it and | il fed that way. | think we have been too permissive with the requirements on
this, however, having participated in these discussions for the past three years, | certainly know
how complicated this has been. It has dways been an issue of how do we balance the interest
of neighbors and these businesses and how do we draw the line that. | think if you read some of
the pressthingslately, you'd think | was saying that we should oppose every single new
business or existing business, which is clearly not the position | have taken. As| sarted in the
beginning of these deliberations, | have gone from saying let’ sjust enforce the ordinance and
shut them al down to let’sjust let everybody do whatever they wart, and everything in
between. It’'s been adifficult process and | respect the two of you and your integrity in trying to
put this together in as productive away as you can. In this case, I'm on the losing end of the

vote, but we' ve got an ordinance and we'll try to make it work as best we can.

MORRIS: | want to gpologize publicly. Y ou' ve been so silence today. Okay, now we' re
adjourned. By two thirty.
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